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RESPONSE TO BOARD MOTION RECOMMENDATIONS OF THE OFFICE OF
INDEPENDENT REVIEW TO FACILITATE TIMELINES FOR REPORTING THE
DISCLOSURE OF CHILD FATALITY INFORMATION UNDER SB 39

On August 31,2010, on motion of Supervisors Mark Ridley-Thomas and Don Knabe, your
Board directed the Chief Executive Officer (CEO), to work with the Department of Children
and Family services (DCFS), the Executive Office of the Board of Supervisors,

County Counsel, Children's Special Investigations Unit (CSIU), and the Office of

Independent Review (OIR) to: 1) Evaluate and recommend a single County office that
should be charged with overseeing SB 39 compliance, including assembling, assessing,
and evaluating information necessary to make an SB 39 determination; 2) Develop a
process for coordinating the assembly, assessment, and production of information
necessary for an independent entity to evaluate and make an informed SB 39
determination; 3) Develop a process to coordinate and collect the views of the District
Attorney (DA) and law enforcement on the materials to be disclosed or not disclosed
pursuant to an SB 39 determination; 4) Develop a timetable and process for implementing
OIR recommendations contained.in the OIR's August 30,2010 Report; and 5) provide a
written report within 30 days with quarterly reports to the Board on implementation
progress.

This is to provide a status report on your Board's directive on implementation of the

recommendations of the OIR to facilitate the timelines for reporting the disclosure of child
fatality information under SB 39 and the development of a. process for reporting and
overseeing SB 39 compliance.

"To Enrich Lives Through Effective And Caring Service"
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The CEO convened a workgroup consisting of DCFS, County Counsel, CSIU, and OIR to
review the OIR's recommendations and develop and implement processes to effectuate
them. The OIR made 11 recommendations, and this report provides your Board with a
timetable and process for implementing those recommendations as indicated below and
summarized in the Attachment.

i. County Office for OverseeinQ SB 39 Compliance

Under SB 39, a County's child welfare agency is charged with the responsibilty for making
the reasonable suspicion determination that the fatality was caused by abuse or
neglect, and is one of three entities responsible for making the determination that the
abuse or neglect led to the child's death. Law enforcement and the Coroner are the
other two agencies. In Los Angeles, DCFS is the County's child welfare agency and
has the expertise to make these determinations.

The legal standard for the initial release of information, understood in light of other
statutes and the California Department of Social Services' (CDSS) regulations which
implement SB 39, require that DCFS make the initial determination of reasonable
suspicion. Findings made by any of the three entities may trigger the second broader
release by determining that alleged abuse or neglect has resulted in a child's death.
However, applicable law indicates that DCFS is the County department responsible for
SB 39 processing.

Currently, SB 39 determinations and compliance are being performed within DCFS'
Risk Management Division (RMD) as part of its regular duties. To adopt a broader
approach for determination of connectivity, to strengthen existing operations, and to
facilitate timely determination and reporting, the workgroup recommends that a
separate section within the RMD be established to perform all SB 39 functions.

Due to the various legal elements associated with SB 39 compliance and the potential
disconnect between the applicable law and CDSS regulations, we also recommend that
County Counsel continue to provide assistance to DCFS in the documentation and
implementation of protocols and processes to ensure that the County is in full
compliance with SB 39.

The CEO and DCFS are currently assessing the operational requirements for the
proposed section. The dedicated functions will include: 1) research and review of all
child fatalities and near fatalities; 2) track determinations through the Critical Incident
Fatality Tracking (CIFT) database; 3) interface with CDSS on reporting and
reconciliation of all child fatalities and near fatalities; 4) communicate with minor's
counsel, appropriate law enforcement and the DA; 5) compile and redact documents; 6)
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were received; and 7) report and release information on reasonable suspicion and

causal determinations.

Since the enactment of SB 39 has resulted in an increase in reporting duties of local
counties, the Bil imposed a State-mandated local program. As such, the California
Constitution requires the State to reimburse local counties for certain costs mandated
by the State. As a result, the CEO is working with the Auditor-Controller to include
these potential costs for SB 90 reimbursement consideration.

II. SB 39 Evaluation and Determination

DCFS, with the assistance of County Counsel, is documenting a process and protocols
for acquiring the information required to evaluate and make an informed SB 39
determination. This effort wil ensure that SB 39 legal and reporting requirements are
complied with. It is estimated that the documentation of these protocols wil be
completed within 45 days.

As previously stated, the DCFS SB 39 Section will be responsible for coordinating the
assembly, assessment and production of information. The SB 39 Section wil also
collaborate with County Counsel to document the process and protocol required to
comply with the reporting and legal requirements.

III. Process to Coordinate District Attorney and Law Enforcement Clearances

Points of contact have been established with the DA's Family Violence Division,
Sheriff's Department Homicide Bureau, and the Los Angeles Police Department's
Juvenile Division. These units wil serve as the liaison between their respective

departments and DCFS to ensure a timely assessment and determination of which
materials can or cannot be disclosed pursuant to an SB 39 determination.

Each department is working on developing the protocols required to comply with this
recommendation. It is estimated that the development of these protocols will be
completed within 30 days.

IV. Status on the Implementation of the OIR Recommendations

In response to your Board's August 24, 2010 motion, the OIR issued his report citing
11 specific recommendations regarding compliance with SB 39 determinations and
reporting. The attached matrix is a summary of each recommendation and the status
on the implementation. While DCFS, in conjunction with County Counsel, have already
implemented several of the recommendations, those requiring the development of
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protocols and procedures will require additional time to complete. A timetable of
completion dates is contained in the matrix.

Please let me know if you have any questions, or your staff may contact Antonia Jiménez,
Deputy Chief Executive Officer at (213) 974-7365, or via email at
aiimenez~ceo.lacountY.Qov .

WTF:BC:AJ
DS:BM:cvb

Attachment

c: Executive Office, Board of Supervisors

Aud itor -Controller
Children and Family Services
Children's Special Investigation Unit

County Counsel
Office of Independent Review

SB 39_30 day report back 9-30-10 Final
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